NASC Employment Affairs – Regional Meeting Brief - February 2019
1) National Working Rule Agreement – WRA Review Group
The Review Group comprising Employer and TU representatives has been exploring possible options for updating/extending the WRA to be applicable in two circumstances, that is to be updated for its traditional purpose of setting industry national minimum rates of pay and benefits and a possible new direction, as a basis for developing suitable terms and conditions appropriate for application to ‘exceptional’ major sites or projects. Also to simplify the existing Agreement where possible and to use the Agreement to encourage diversity within the industry. It has recently become apparent that the agendas of both parties differ very substantially and consequently discussions have ceased.
2) National Living/Minimum Wage Changes – 1 April 2019
Age 25 and over - £8.21 per hour (NLW)
Age 21 to 24 - £7.70 per hour

Age 18 to 20 - £6.15 per hour

Age 16 to 17 - £4.35 per hour

3) Statutory (Auto Enrolment) Workplace Pensions – Changes from April 2019
The arrangements are being introduced progressively. The next stage, (phase three) commences from 6 April 2019 and comprises uplifts in contribution rates for employers and employees. The revised minimum contributions will be Employers 3%, Employees 5% (including tax relief) = total 8%.
The ‘range of earnings’ on which contributions are payable will be reviewed for the 2019/2020 tax year.
4) Worker Status – New Rights Likely/Changes from April 2019
The recent reporting of the Pimlico Plumbers and ‘Gig’ economy cases draws attention to what has been a long standing distinction between direct employment, self- employment and the intermediate Worker status. All three of these employment arrangements apply in construction.
Both HMRC and the Employment Tribunals each have long standing ‘tests’ which they apply in the event of disputes to determine the applicable status in respect of tax/NI due and employment rights.
Worker status brings certain rights including the application of the National Living/Minimum Wage, Statutory minimum paid holiday, the 48 hour week/statutory rest breaks and protection against discrimination, unlawful deduction from wages and any detriment from part time working. 
The recent Taylor Review proposes a statutory clarification of Worker, (the status being renamed Dependent Contractor), improved rights and the arbiter of status being the HMRC ‘tests’. 
The Government has amended the Employment Rights Act so that from April 2019 Workers will have an additional right to be provided with a Payslip, (i.e. just as the directly employed). 

Additionally for the directly employed and Workers where pay varies according to the hours actually worked the Payslip must include the actual hours worked, (eg for zero hours contracts or variable hours contracts).
5) Employment Tribunals – Change to Penalties
From 6 April 2019 Tribunals will have the power to impose a higher maximum penalty on Employers losing cases where ‘aggravated breaches’ of the employer’s legal obligations has been a factor, (eg malicious, deliberate, repeated). The maximum penalty increases from £5k to £20k. The imposition of any such penalties is very rare.
6) State Payments – Review April 2019
Statutory maternity, paternity, adoption pay (to £148.68 per week) statutory sick pay (to £94.25 per week), statutory guarantee pay (to £29 per day) and the limit on a weeks pay for calculating statutory redundancy (to £525 per week) are all uplifted from this April.
7) Brexit and Employment – EU Settlement Scheme
The registration scheme for EU nationals and family members living in the UK who wish to continue living in the UK is now in place. The deadline for registering for ‘Settled Status’ (five years UK residence or more) and ‘Pre Settled Status’ (less than five years UK residence) will depend whether a ‘deal’ is agreed with the EU or not. Either 30/06/2021 or 31/12/20 respectively.

A fee for registration has been discontinued.
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